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acts as are violative of the rights of a plaintiff in a suit of this char- 
acter. 



The Art of Brief Making. — How to make a brief and what to t&Ke 
into consideration is well stated in Mitchell v. Mason, 61 Southern 
Reporter, 579. In that case the Supreme Court of Florida was con- 
fronted with a transcript of the record which contained 2277 pages, 
"Which, as Ciesar says of Gaul, is divided into three parts," and was 
"favored with briefs" containing in the aggregate 517 pages. In com- 
menting on this phase of the case, the court says that counsel should 
never allow their zeal in watching over and protecting the interests 
of their clients, which in itself is most commendable, to cause them 
to lose sight of the fact that they are officers of the court and that as 
such officers they owe certain duties to the court. They should strive 
to render the members of both the nisi prius and appellate courts all 
possible assistance in discharging their arduous duties, and should be 
careful not to impose unnecessary burdens upon them. Judges, being 
mortals, should not be expected to have greater capacity for work or 
powers of endurance than members of the bar. Judges have their 
limitations, even though patience, forbearance, and good nature are 
supposed to be virtues which peculiarly belong to them. "Mr. Justice 
Holmes, in a memorial address upon his colleague, the late Chief Jus- 
tice Field, of the Massachusetts Supreme Court, said that: 'It was 
hard for him to neglect the possibilities of a side alley, however likely 
it might be to turn out a cul-de-sac. He wanted to know where it led 
before he passed it by.' After stating that 'if we had eternity ahead 
this would be right, and even necessary,' Mr. Justice Holmes pro- 
ceeds as follows: 'But as life has but a short number of working 
hours, we have to choose at our peril; we have to act on the presump- 
tions afforded by our present knowledge as to what paths are most 
likely to lead to desired goals. If we investigate Mohammedanism or 
Spiritualism, or whether Bacon wrote Shakespeare, we have so much 
less time for philosophy or church or literature at large. So in decid- 
ing a question of law one has to consider this question of time. One 
has to try to strike the jugular and let the rest go.' He adds that as 
time went on Chief Justice Field 'gradually learned to omit' — a most 
important, but exceedingly difficult, lesson to learn. Robert Louis 
Stevenson has well said that to omit is the one art of literature, stat- 
ing that if he knew how to omit he should ask no other knowledge. 
Many cases are presented to us for decision, each one of which is 
entitled to its fair share of time and consideration, so the better 
course for us to pursue is 'to try to strike the jugular' in each one 
'and let the rest go.' " 



